
HANDLING MR. KELLEY’S AFFAIRS !
Over the next few months I spent a great deal of time working on the federal tax return 
and the state inheritance tax return for Mary Palm’s estate, and spent even more time 
dealing with all the loose ends that were hanging as a result of the will contest case and 
more truthfully, the untidy financial affairs of Mary Palm.  There were lost stock 
certificates and there was all sorts of confusion and bad information regarding what she 
owned.  It took me a long time to get all of this straightened out.  Kelley wasn’t much 
help.   !
By this time, Marguerite, Mary’s only surviving sister, was failing.  She was  weak and 
frail.  I knew it was very important that Marguerite sell her interest in the Palm estate to 
Kelley before she died.  Otherwise, the property would pass to the Palm Valley Lutheran 
Church.  I did this by a simple sale from Marguerite to Kelley of Mary’s portion of the 
Palm Estate that Marguerite had received by the terms of the judgment in the will 
contest case. !
In December 1980 my wife and I adopted a beautiful baby girl, Elizabeth Francesca,  
through the Edna Gladney Adoption Agency in Ft. Worth, Texas.  My life was completely 
changed and would never be the same. !
Kelley didn’t come very often, maybe once or twice a year, and I continued to work on 
Kelley’s affairs when he would come to visit Marguerite and the farm.  Kelley always 
stayed at Martha Palm Cannon’s house in Austin, Texas.  Kelley was like an old shoe.  
He settled into these habits quite naturally.  His stay at Martha’s became his home away 
from home.  Martha had a great deal of patience and tolerance for Kelley.  In the 
beginning, Kelley was not too difficult as a house guest but as he became older, his 
habits and eccentricities became more and more pronounced.   !
By 1981 we had finally straightened out the Estate of Mary H. Palm.  Kelley had 
inherited Mary’s stock (approximately $_____) but Kelley didn’t like stocks because it 
meant you had to keep tract of the dividends and that was too much trouble for Kelley 
so he made some gifts to Martha of all the stock he had received.  He was grateful to 
Martha because without her, Kelley would have been lost.  He needed someone who 
would put up with him and give him a place to stay and help him  with Marguerite. !
Kelley was very kind to Martha in his own way.  Martha appreciated the financial gifts.  
But I think more than anything else, Martha appreciated being acknowledged by Kelley 
that she was important to him.  There was never any romantic connection between 
Kelley and Martha.  Kelley was deficient in the ways of affection.  Maybe I should just 
say he was a confirmed “old bachelor” and didn’t or wouldn’t get close to a woman even 
if he did like her.  But we all accepted Kelley the way that he was.  I think that’s how we 
all got along.  We were all kind of like a family and we all needed each other. !



In June, 1983, we adopted a son, Carl Philip, from the Edna Gladney Adoption Agency 
in Ft. Worth, Texas.  Sandy and I now had two children, a law practice and all of the 
obligations of a young aspiring attorney in a small town.  In those days, Georgetown 
was very small but it was starting to grow.  Kelley seemed to enjoy his visits to 
Georgetown.  Many times he had no business to transact; he just wanted to visit.  He 
would never call ahead of time to make an appointment.  He just appeared.  When he 
drove up in front of my office Donna, my legal assistant would buzz me and announce n 
an excited voice, “Kelley’s here!”  And sure enough, his silver Mustang was parked in 
front of my office, with the back end loaded to the gills with fishing rods, dirty clothes, 
half-eaten lunches, a sleeping bag, and all the other bits and pieces of his life that 
somehow ended up in the back seat of his car and were never thrown away. !
When Kelley came to visit I thought that he would discuss his financial affairs or his 
legal affairs, but Kelley for the most part liked to talk about the national news, the 
dishonest politicians, the problems with big business, and all the other matters that were 
on the front page of USA Today, his favorite newspaper, or maybe I should say, his only 
newspaper. !
In addition to the national news, Kelley loved to tell me about Chuck and Hans, his 
fishing buddies for many years.   They used to go to Mexico and fish.  They used to go 
deep sea fishing off of the coast of California.  He had many wonderful stories to tell me 
about Chuck and Hans.  But now Erickson was dead and Hans was not in good health.  
Kelley would go visit Erickson’s widow, Vera, from time to time because prior to 
Erickson’s death, Kelley had bought a lot next to the Erickson’s which he had planned to 
build on.  But when Erickson died, Kelley never got around to building the house he was 
going to retire in.  He would go up to see Vera and help her with her chores and repair 
the roof or make small additions to the home.  He always liked to do things that were 
helpful around the house.  He was very concerned about Vera and talked about all of 
her troubles and worries and how far she had to walk to work every morning.  He 
seemed to relish taking on somebody else’s problems, rather than dealing with his own.  
He never seemed to want to talk about his situation or his problems.  He was content to 
worry about his friends on the other hand.  But he never seemed to notice that his own 
shoes were about to fall apart, that the tires on his car were worn out or that the debris 
that filled his car was overflowing.  He would rather focus on these certain chosen 
people whom he cared for in his own amazing ways. !
Kelley was married to Helen Rose from 1951 to 1965.   He never had any children and 
he never talked about Helen.  It was a part of his life that he didn’t want to revisit.  The 
same is true of his brother Charles.   I believe his brother had some sort of disability, 
mental, I believe.  Kelley would never talk about Charles except to tell me that on 
Christmas Eve one year he got a call from the institution where Charles resided telling 
him that Charles had died and that Kelley needed to come and identify the body.  Kelley 
went down to the morgue to identify the body and when he got there he said, “Well, this 
isn’t Charles” and refused to identify his own brother.  According to Kelley, it didn’t look 
like Charles at all.  As a result, there is no death certificate on file for Charles Kelley in 
the State of California. 



!
After winning the will contest case and representing the Palm estate, I became better 
known in the community.  By 1983 I was President of the Williamson County Bar 
Association, I was involved with many of the local charitable organizations, I cooked 
pancakes for the Lion’s Club, I made fajitas for the Chamber of Commerce business 
dinners, I was very active as a lay reader in Grace Episcopal Church and my wife 
served on the vestry and was active in the Sunday School.  Sandy and I were members 
of the Southwestern University Patrons of the Fine Arts and attended all of the cultural 
events at Southwestern.  I was building a law practice, I was growing a family.  Sandy 
and I were very happy to be in Georgetown, Texas.   !
On September 29, 1983, Kelley’s only surviving relative, his Aunt Marguerite Stockman, 
Mary’s sister, died.  Marguerite, like her sister Mary and all the children of  A. J. Palm 
except Kelley, was buried in the Palm Valley Cemetery.  Despite all the would-be 
fighting between Kelley and the church, this was where they were to be buried and this 
was where they belonged.   !
Marguerite’s estate was much simpler because her will was written by an attorney and 
left everything to Kelley.  By 1983 the Palm estate had appreciated.  It was now worth 
$1.5 million or $3500 an acre.  Back when Mary died in 1978 the appraisal on the same 
property was for half a million dollars or $1100 an acre, so you could see that a lot had 
happened in those 5 years between Mary’s death and Marguerite’s death.  Williamson 
County was growing fast and people were moving here from everywhere and land 
developers were buying land as fast as they could. !
Some time in 1984/1985 the City of Round Rock resolved that what they needed was a 
City park and what better place for a City park than the 427 acres known as the Palm 
estate.  At this point Kelley owned an undivided 59% interest in the A. J. Palm estate 
and the church, Palm Valley Lutheran Church, owned the other 41% interest.    In 1984 
and 1985 the real estate market in this area had heated up to a fever pitch and people 
were willing to pay almost anything to get a good piece of land in Williamson County.  
The same was true of the City of Round Rock when they decided to purchase the 
church’s interest in the A. J. Palm estate. The City agreed to pay the Church  $18,000 
per acre, or $3,185,000.00 for their 41% undivided interest in the Palm estate.  It took 
about six months to complete the deal but in January, 1986, the Palm Valley Lutheran 
Church had sold their land to the City of Round Rock.  In April, 1986, the City of Round 
Rock wrote Mr. Kelley a letter to ask for a meeting to discuss the condemnation of his 
portion of the A. J. Palm estate.  In May, 1986, they made him an offer.  Unfortunately, 
though, the offer, instead of being for $18,000 per acre was for $11,000.00 per acre.  It 
wasn’t the money that made Kelley so ; it was that the City of Round Rock was going to 
take Kelley’s land away from him.  Kelley had spent his summers as a boy on the Palm 
farm.  He learned to hunt and fish there.  He had gotten to know his uncles and aunts 
and he had been well taken care of and well-loved by all of them.  The old house and 
the land were all that he had left.  He did not want to lose it. !



I explained to Mr. Kelley that the City had a right to condemn the property and all they 
had to do was to pay him “just compensation”.  The City had told Mr. Kelley that they 
wanted to build a City park with baseball fields and soccer fields and fishing pier in the 
lake and all sorts of other neat recreational activities for the people of Round Rock.  
Kelley didn’t believe them.  He didn’t think they would ever get a City park built.  He 
wanted to do everything he could to not sell the land to the City of Round Rock.    
The City of Round Rock filed a condemnation suit and on December 16, 1986, I 
appeared at the City of Round Rock City Council Chambers for a condemnation 
hearing.  Present were three commissioners to hear the case, myself, an attorney friend 
of mine, Dean Kilgore from the law firm of McGinnis, Lockridge and Kilgore in Austin, 
and the City Attorney, Don Wolf.  I also had my appraiser, Ken Gilbert, and the City had 
their appraiser, William Beare, Jr.  I had asked Dean Kilgore to join me that morning out 
of an abundance of caution because I didn’t do very much trial work.  Since the will 
contest case, I hadn’t tried another case because, well, I guess that was enough of a 
trial for me to last a life-time and I didn’t want to get back into the litigation business.  
Dale Rye had gone to work for the County and I needed a good man to help me with 
this condemnation hearing.  Dean had told me the night before that he wasn’t sure he 
could make it because he had another appointment, but luckily the appointment fell 
through and Dean showed up at the exact time that the trial started. !
The City presented their evidence.  Mr. Beare testified as to what the sales in the area 
were and testified what he thought the value of the property was.  Unfortunately for him, 
Mr. Beare was not very good at arithmetic.  He made adjustments to the property (that’s 
what an appraiser does is to adjust one property so that it equals the other property) 
and instead of raising a number he lowered it and instead of lowering a number, he 
raised it, so all of his numbers were incorrect and upon cross-examination by Dean 
Kilgore, eventually Mr. Beare had to admit that his appraisal was of no value 
whatsoever because he had made all of these mistakes in the calculation of the value, 
so it was not a true number and therefore, the City of Round Rock had no evidence to 
present to the commission at this hearing.  We then put on our testimony from Ken 
Gilbert, who testified that the fair market value of the property was $18,000 an acre.   
Because the real estate market had gone down substantially since the City of Round 
Rock had paid that amount to the church, the commissioners made a slight deduction 
and gave us $17,500 per acre.  That came to $4,452,647.80 for Kelley’s undivided 
interest in the Palm estate.  Instead of being happy at winning the case, all Kelley could 
say was, “I don’t want the money.  I just want to keep my land.”  But that was not to be.  !
In order for the City to get possession of the property and to begin work on this park, 
they had to pay Kelley the money, even if they decided they wanted to appeal the case.  
So, by April 13, 1987, we had received from the City of Round two checks in the total 
amount of $4,452,647.80.  When I showed these checks to Kelley, I asked him, “Mr. 
Kelley, what would you like me to do with them?”  He said, “Dale, why don’t you just 
keep them and handle them for me.  I don’t know what to do with all this money.”  I was 
flabbergasted because no one had ever trusted me with that much money and, in fact, I 
had never seen that much money in one place before.  In 1987 we were just beginning 
to see the effects of the savings and loan crashes and the bank crisis.  I decided to stay 



very conservative in my investments and bought certificates of deposit, t-bills and 
municipal bonds with this money.   !
The City of Round Rock decided to appeal the case because they were not happy with 
the finding that the property was worth $4.4 million.  An appeal of the case to District 
Court meant a completely new trial before a jury.  The City filed the suit and it happened 
to land in Judge John Carter’s Court.  By this time, John Carter, the man who had 
written the will that we overturned in the Mary Palm will contest case, was now District 
Judge and we were now to appear before him to try this condemnation suit.  John 
offered to recuse himself because of the awkward position he felt himself in, having 
been an attorney for Mary Palm and the Palm Valley Lutheran Church at the time of the 
will contest case.  We accepted his offer to recuse himself and ended up with William S. 
Lott, my good friend who had first talked to me when I came to Georgetown.  Of course 
I was going to use Dean Kilgore to help me on this condemnation suit and, in fact, Dean 
Kilgore did most of the work.  It was awfully good to have a big firm in Austin helping 
with all the matters that pertain to a very complicated condemnation suit.  !
Kelley kept asking me over and over, “Is there anything you can do to stop the City from 
taking my land?”  Unfortunately, by that time the City had paid the money and they had 
possession of the property.  There was nothing I could do for Kelley except go through 
the arduous process of a new trail before a jury of 12 good men and women of 
Williamson County and try to keep all the money that the City had already paid us.  !
In the process of preparing for the trial, one of the things I did was to photograph the 
Palm Estate.   I never realized how beautiful the Palm Estate was until I went out there 
time and time again to photograph this magnificent piece of land.   !
One of the things we learned from the experts who were going to testify in this 
condemnation suit was that the Palm Estate was a very important piece of real estate.  
First of all, the Palm family was a very significant part of the history of the Swedish 
settlement in Texas and the family was one of the early Swedish immigrants to Texas 
and made numerous contributions not only to the agricultural development, but also to 
the cultural and intellectual development of the State.  Within central Texas itself, Palm 
Valley represents one of the areas of the earliest Swedish settlements.  The community 
was named for Anna Palm and her family, ancestors of William D. Kelley.  But even 
before the Palms, this particular piece of land had been used by the Indians as a 
treasured piece of ground according to the archeologist who testified.  And even before 
the Indians, there was evidence of pre-historic populations on this property which meant 
that this particular piece of land had bee chosen as a special piece of land by many 
generations of people.  The Palms date their use of this land back to1853 when Anna 
Palm and her six sons first arrived in Williamson County and when you have had land in 
a family since 1853, it is kind of hard to see it taken away from you.  Kelley took this 
case very hard.  We went on the land together and I remember him standing on the land 
and looking at it and smoking his cigarette and not saying anything.  He spent a long 
time just looking at it and smoking his cigarette and wondering what had happened to 
his life.  The old house was in disrepair and vandals had broken in and taken most of 



the valuable things.  Kelley was not a very good steward of the house.  He said it would 
cost too much money to refurbish.  Kelley, being a carpenter, could see how much work 
it would take to fix it up and he didn’t have the vision or the interest or the energy to take 
on that job.  !
In the preparation for the condemnation case, the City of Round Rock asked to take Mr. 
Kelley’s deposition.  The problem was, of course, that we never knew where Mr. Kelley 
was.  I explained the situation to the attorneys for the City of Round Rock and they were 
a bit incredulous that we couldn’t be sure we could find our client, but we assured them 
that this was the case.  We had notified Mr. Kelley that the trial would begin on August 
22 and that he should be there a week early.  Mr. Kelley finally did arrive and the City of 
Round Rock was able to take his deposition on August 16, 1988.  During the deposition 
Mr. Kelley was questioned about whether he had an opinion as to the value of the 
property.  Mr. Kelley really didn’t have an opinion.  He had no idea what it was worth.  
He said, “Mr. Illig knew it was worth more than what the City had offered” and that was 
all he really had to say.  But, then, he went on to say something about me: “Mr. Illig has 
been the best man I have ever run across.  He has listened to me and he has done 
everything.  I have turned everything over to him and he has fought the battle, and I 
guess I have given him a pile of worries.  I just hope everything goes right for him.  I 
think he is one terrific man.”  At that point, the attorney for the City of Round Rock, Mr. 
Womack, said, “All right.  I have no further questions.”  And that was probably the nicest 
thing Mr. Kelley ever said about me because Kelley was not an intimate person.  He 
didn’t like to reveal his heart very much. !
Rarely did Mr. Kelley spend more than one day in Georgetown so the opportunity to 
have Mr. Kelley here for a week or so was an unusual situation and I definitely was 
going to take advantage of it.  Since 1980 I had been begging Mr. Kelley to write a Will 
and he would always refuse.  He would say, “Dale, I am not going to die.  I am going to 
live to 105 and be a dirty old man.”  It was just his way of putting me off.  I am sure he 
knew he was going to die, but he didn’t want to reveal to me how he wanted to leave his 
property at the time of his death.  It was a matter of privacy.   !
The day after his deposition, Kelley was in my office.   I explained to him that managing 
his affairs under a power of attorney was clumsy and difficult because many of the 
banks and financial institutions did not want to deal with me as his attorney-in-fact.  I 
suggested to him that a revocable management trust naming me as trustee would 
provide me the vehicle to manage his affairs with the least problems and the most 
efficient operation.  Mr. Kelley seemed to agree with me that we did need to put this 
money into a trust and that I should be trustee.  He had no problem with that.  He 
trusted me and he trusted me to make the right decisions regarding his money.   I was 
already taking care of his money under a power of attorney, so putting it into a trust was 
not that big of a step.  The only difference was, of course, in a trust there are dispositive 
provisions in the event of the settlor’s death, i.e., Mr. Kelley.  I explained to him that the 
trust had to have a provision regarding what would happen to the funds in the case of 
his death.  I explained to him that I had written three versions of this trust and I laid them 
out in front of him.  The first version left a blank so that he could write in his own 



handwriting what would happen to the money.  I suggested he could leave it to Martha 
or he could leave it to any of his friends and all he had to do was write in the name or 
names in the blank and that would take care of it.  The next version left it to his heirs-at-
law.  While I had explained to Mr. Kelley on several occasions under California probate 
law, his heirs-at-law were the heirs of his great grandfather on the Kelley side as the 
Palms had all died and there were no more lineal descendants from his mother’s side of 
the family.  I told him this was not a particularly good solution since we didn’t know who 
these people were and that it would require a great deal of work to try to find them.  The 
third version of the trust was a version which left the property at the time of his death to 
one or more charitable institutions which qualify under the Internal Revenue Code for 
the federal estate tax charitable deduction.  In addition it allowed for his trustee, i.e., me, 
to organize and set up a charitable trust or foundation in his name.   I told him that the 
third choice, i.e., the charitable bequest, was the one which I recommended because it 
did the most good for the most people and it was certainly a wonderful thing for me to 
be able to manage his money long after he was gone and to continue doing good things 
for people the way Mr. Kelley had done during his lifetime.   !
Mr. Kelley had no trouble choosing between the three versions of the trust and on 
August 17, 1988, he executed the William D. Kelley Trust, leaving the money which he 
had obtained from the condemnation award to a charity to be set up by me at the time 
of his death.  I was very pleased that Mr. Kelley had finally made a disposition of his 
property because before this time, Mr. Kelley had no will and with no disposition of his 
property at the time his death all of it would have gone to the Kelley side of the family, 
last known address being Chicago, and you can imagine how many Kelleys there are in 
Chicago!  The signing of this trust solidified our relationship.  He had given me a job that 
would outlast his own lifetime and his trust in me would continue on beyond his lifetime 
and that trust would enable me, hopefully, to do some good on Mr. Kelley’s behalf.   !
When the date of the trial came a few days later it was deja vu.   Here was Kelley, 
unbathed, hair uncombed, with a Hawaiian shirt on, sitting at our table before the jury in 
Judge Lott’s courtroom.  One of the witnesses to testify was Pastor Bergland and many 
of the officials of the City of Round Rock.  It was kind of like old times, but at least this 
time we weren’t fighting the church, we were only fighting the City.  We did a good job 
with the Court and I made a short closing argument to the jury.  I told them a little bit 
about Mr. Kelley, about how he had worked as a carpenter for 38 years.  He was not a 
difficult person to please.  He just wanted to be treated fairly.  He wanted to be treated 
according to the laws of the United States and the laws of the State of Texas.  I 
reminded the jury of the Fifth Amendment that states that no person shall be deprived of 
life, liberty or property without due process of law, nor shall private property be taken for 
public use without just compensation.  That was what we were talking about in this 
case.  That was the only question before the jury.  What was just compensation?  What 
was fair market value? (Unfortunately for Mr. Kelley, although the real estate market had 
a tremendous surge before the condemnation, by the time we tried this case in August 
1988 the savings and loan crisis was in full swing and real estate prices had fallen 
tremendously.  We were worried that the jury would take this into consideration when 
they awarded Mr. Kelley the fair market value for the land.)  I told the jury about Anna 



Hurd Palm, the great-grandmother of Mr. Kelley’s, who came in a covered wagon to 
what is now known as Palm Valley with her six children and how they held on to it 
through bad times and good times, through wars and depressions.  They held on to it 
until April 1987 when the City of Round Rock took it away from Kelley.  “Why were these 
people so tenacious?” I asked the jury.  “Why did they hang on to this land?”   Because 
it was good land.  It was beautiful land.  It was productive land.  It was land that meant 
something to them.  It was where their family had settled.  It was a sacred place for Mr. 
Kelley.  I then asked the jury, “Why did the City of Round Rock choose this particular 
piece of property?”  “They chose it,” I said, “because they wanted the very best for the 
City of Round Rock.  They wanted nothing less than the best piece of land they could 
find for the biggest and best park that the City of Round Rock has ever built.”   !
Dean Kilgore and I were satisfied with the outcome.  Unfortunately the jury made us 
give back to the City of Round Rock $435,613.00, but the jury could have asked us to 
give back quite a bit more.  You see, the jury didn’t know that the City had paid the 
Church $18,000 an acre for its undivided 41% of the land.  But the Judge wouldn’t allow 
the jury to hear that testimony.  The case was now closed, we weren’t going to appeal 
and certainly the City wasn’t going to appeal either.   !


